ABOCTOPOHHI IHBECTULIUHI AOTOBOPU MK YKPATHOIO
TA OEPXXABAMWU-YNEHAMM EBPOMEUCBKOIro COIO3Y
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Mix VYxpainoro Ta €C icHye ABI CKIIQJIOBI IIPAaBOBOTO PETYIIIOBAHHS
IHBECTHITIMHOT AisuThHOCTI. [lepmia ckiamoBa— ITBOCTOPOHHI JOTOBOPH MK
VYxpaiHoro Ta aepxkaamu-wieHamu €C. [[pyra ckiamoBa BKIFOYAE JTOTOBOPH,
yKnazieHi omHodacHo 3 €C Ta Horo jJepaBaMH-WICHAMH, HAPUKIAL YTOIY
PO TIAPTHEPCTBO Ta CHIBPOOITHHUIITBO YKpaiHOO 1 €BpONEHCHKAMHI
CriBTOBapHCTBaMU Ta iX nepikaBamu-wieHamu Bim 14.06.1994 p. (mami—
VIIC), a Takox Yromay mpo acomiario Mk YKpaiHOo, 3 OJHi€] CTOPOHH, Ta
€BporneticeknM Cor030M, €BPONIEHCHKIM CITIBTOBAPHCTBOM 3 aTOMHOI €Hepril
1 IXHIMHU JIepKaBaMu-WIeHaMH, 3 iHIIoi cToporu Bin 27.06.2014 (mami — Yrona
ipo acoriariro). Kpim 1poro, inBectwitii Mixk €C, nepxaBamu-wieHamu €C Ta
VYxpaiHoto y cdepi eHepreTuu perymoroTthest JJoroBopom no Eneprerudanoi
Xaprii Bix 17.12.1994 p.

PosrnssHeMo  mepmry  CKIAZoOBY — JBOCTOPOHHI JIOTOBOPH  MiXK
VYkpaiHoro Ta nepkaBamMu-uwieHaMu €Bporeiickkoro Corosy (mami — €C).
Ilepm 3a Bce MawTbCs Ha yBas3i JBOCTOPOHHI IHBECTHIIIHHI TOTOBOPH
(mami — JIJI), sKi BBaXarOThCs «30J10TUM craHmaprom» [1] y chepi
MIDXK/IEP)KaBHOTO PETryTFOBaHHS 1HBECTHUIIIH.

3a nannmu Kongepenuii OOH 3 Toprieii Ta po3Butky [2], Ykpaina mae
78 MBOCTOPOHHIX IHBECTHIIWHUX yroj. 3HaYHA YacTKa 3 HHUX — 1€ YTOAH 3
nepxapamu-wieHamu €C. Tak, Hama jnep)kaBa Mae BiATIOBIHI JOTOBOPH 3
Asgcrpieto (Bix 08.11.1996), Benbrieto ta JlrokcemOyprom (Big 20.05.1996),
Bomrapiero  (Bim 08.12.1994), Xopsatieto (Big 15.12.1997), UYeckkoro
PecniyOmikoro (Bim 17.03.1994), KopomiBctBom Manis (Bim 23.10.1992),
Ecroncekoro Pecry6mikoro (Big 15.02.1995), ®innsaacekoo Pecmy6mikoro
(Bix 07.10.2004), ®panimys3pko0 PecrmyOmikoro  (Bix  03.05.1994),
OenepatuBaoto  PecrryOmikoro Himewunmna (Big 15.02.1993), I'penpkoro
Pecry6uikoro (Bix 01.09.1994), Yropeskoro Pecry6iikoro (Big 11.10.1994),
Ipnmangiero  (10.02.1993), Iramiero (Bim 02.05.1995), JlarBilickkoro
PecnyOmikoro  (Bim  24.07.1997), JluroBcekoto  PecmyOmikoro  (Bif
08.02.1994), KopomnisctBom Hinepnaumiz (14.07.1994), Cnoaipkoro
Pecniyomikoro (Big 26.02.2007), Pecmy6mikoto Crnosenist (Big 30.03.1999),
Icnaniero (Bim 26.02.1998), KopomnisctBom IlIBemiero (Bim 15.08.1995),
Cnonyuennm KoponisctBom BenmkoOputanii i IliBaiunoi Ipnmangii (Binx
10.02.1993), Pecmy6umikoro Ilompma (Bim 12.01.1993), Ilopryrambchkoro
PecnyOmikoro (Bix 25.10.2000). o crocyetbest Pymyshii, To 3a JloroBopom
Npo BIZHOCHHHM J00pocycificTBa 1 CHiBpOOITHMITBA MK YKpaiHOIO Ta
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Pymymniero Big 02.06.1997, ctopoHr 3000B’SI3yBaIiCs CTBOPUTH CIIPHATINBI
YMOBH [UII €KOHOMIYHOI AISTTBHOCTI (Di3MYHMX Ta IOPUIUYHUX OCi0 1HMIOT
CTOPOHHW, BKIIOYAIOYM B3a€MHE 3a0XOUCHHS Ta 3aXHWCT 1HBECTHILIH
(ct. 14) [3]. TuBecTumiiinmii moroBip 3 PymyHiero OyB mimnucaHuii e
23.02.1995, ane Tak i He OyB parudikoBanuii Ykpaiuoro [4, p.140].
MooximBo, HepaTHpiKallist IbOro JOroBopy YKpaiHOO TOB’s3aHa i3 CIIOPOM 3
TPUBOAY JeTiMiTalii KOHTHHEHTATBHOTO MIeTh(y HABKOJIO OCTpOBa 3MiiHHIA.

Ak 6auumo, JIJ] mianucani maibke 3 ycima nepkaBamu-uwieHamu €C,
kpim nBox: Kinpy Ta Manst. Bukinkae noaus, mo B YKpaiHu He icHye
JIIFOYOT0 JIOTOBOPY TPO B3a€EMHHUI 3aXUCT Ta CIPHUSHHS IHBECTHUIIH 3
Kinpowm. ByB mignucanwuii nuiie MeMopaHIyM Ipo B3a€EMOPO3yMiHHS IIOJ0
IHBECTHUIIMHOTO CHIBpOOITHUIITBA MiX Jlep)kaBHUM areHTCTBOM 3
IHBECTUII Ta yNpaBINiHHA HAIlOHATPHHUMH NPOEKTaMH YKpaiHu i
KinpcbkuM areHTcTBOM 3i cripusiuus inBectuiiii (08.11.2012 p.) [5]. T ue
HE JMBIITYMCH HA T, IO 3TIHO 13 JaHUMU JepikaBHOT CIIy>KOU CTaTUCTUKU
VYkpainu, ctanoM Ha 31.12.2017 oOcsr npsMuX iHBECTHIIIH (aKI[IOHEPHOTO
kamitany) 3 Kinpy B YKpaiHy CTaHOBHB 10008,6 mma. gon. CIIA npu
3araJibHOMy 00Cs31 MPsAMUX IHBECTHIiM 3 aepkaB-wieHiB €C B Ykpainy
27465,5 mua non. CILIA. BianosigHuii moka3HUK YKPaTHCHKUX 1HBECTHIIIM
B Kinp cranoBuB 5932,5 mun. gon. CHIA mnpu 3arambHOMYy 00Cs3i
inBectuiiiii B aeprkaBu-unenn €C 6091,6 mun mon. CIIHA [6]. TTiaroTtoBka
Ta mignucanss J1J1 3 ManbToro 6yn0 samranoBano B 2008 porii [7], mpoTte
Leii 1OrOBIp TaK i He OyB IiICAHNUIA.

CrpyKrypa Ta 3MiCT ABOCTOPOHHIX IHBECTULIHHUX JOrOBOPIB 3arajiom
CTaHILapTHl Ta BiJNIOBIZal0Th CprKTypl i 3M1CTy AT nepaxas- qneHiB €C 3
TPEeTIMHU KpaiHaMH, B TOMY 4UCI B aCMEKTI 3aXKUCTy npas iHecTopis. [Ipu
1bOMY MOHsATIMHMI amapar JIIJI yacTo He cmiBIajgae 3 HaIiOHAILHUM
3akoHOAaBcTBOM [8, C. 47]. Hampukmax, y JIJ] He MICTHTBCSA TOHATTS
Ccy0’€KTIB 1HBECTHIIIHHOI MisUTLHOCTI, HAa BiAMIHY Bix 3akoHy YKpaiHu
«IIpo iuBecTuIiitHy AistbHICTEY [9], TOAI SIK OCTaHHIH HEe MICTHTH TIOHATTS
«oxoam», Ha Biaminy Big A1/

HoBuii eran perymtoBaHHSI iHBECTHUIIHHOT JisUILHOCTI MK YKpaiHOIO
ta €C posmnoyaBcs Mmicis MiINUCaHHS Ta HAOYTTS YMHHOCTI YTOIU TIPO
acowjauito, sika nepezbayae cBobOAy pyxy Kamitany Ta iHecTuuid. [Ipu
IOMY y Hill HE MICTUTBCS TOJIOXKEHb IIOA0 CITIBBIIHONICHHS BKa3aHHX
HOpM 3 BixnoBixHuMu Hopmamu JIJ1 Ykpainu 3 nepxasamu-wienamu €C.
B camomy €C poroBopu MikK jaepkaBamu-wiecHamu €C Ta TpeTiMu
KpaiHamMu OyayTh MiUIAraTH 3aMiHI BCEOXOIUIFOIOYMMHU TOPTiBEIbHUMHU
yrozamu, eperoBopy Ipo YKIaJACHHS IKUX aKTUBHO BeayThcs €C.

Cnucox BUKOPUCTAHHUX JKEpeEJI:
1. N. Lavranos. The New EU Investment Treaties: Convergence towards the
NAFTA Model as the New Plurilateral Model BIT. March 29, 2013. -

60 - ©NYET -



URL.: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2241455 (Last
accessed: 17.05.19).

2. Bilateral Investment Treaties (BITs). — URL:
http://investmentpolicyhub.unctad.org/llA/CountryBits/219#iialnnerMen
u (Last accessed: 17.05.10).

3. Jlorosip mpo BiZIHOCHHH TOOPOCYCIICTBA i CHIBPOOITHUIITBA MK YKPAiHOIO
Ta Pymymnieto Bix 17.07.1997. — URL:
http://zakon5.rada.gov.ua/laws/show/642_003 (nata 3BepHenns: 17.05.19).

4. OECD Investment Policy Reviews: Ukraine 2011, OECD Investment
Policy Reviews. OECD Publishing. — Paris, 2011.— URL:
https://doi.org/10.1787/9789264113503-en (Last accessed: 17.05.19).

5. Tlepenik YMHHMX MDKHApOJHHX Yroa Mik YkpaiHoto i Pecmy6umikoro
Kinp. — URL: https://cyprus.mfa.gov.ua/ua/ukraine-cy/legal-acts (nzata
3BepHeHHs: 17.05.19).

6. CniBpoOiTHHUITBO Mik VYkpaiHoro Ta kpaimamu €C y 2017 pomi:
craTucTHYHUN 30ipHUK. [lepkaBHa ciy:k0a CTaTUCTHKH YKpaiHu,
2018. — :
http://www.ukrstat.gov.ua/druk/publicat/kat_u/2018/zb/06/zb_ES 2017
.pdf (nara 3Bepuenns: 17.05.19).

7. Ilpo migroroBky odimiiHoro Bi3uty B Ykpainy [Ipesugenra
PecniyOmniku Manbra: Ykas [Ipesunenra Ykpainu 4 nunas 2008 poky
Ne 619/2008. — URL.: http://zakon3.rada.gov.ua/laws/show/en/619/2008
(mata 3Bepuenns: 17.05.19).

8. Crotika B.M. 3ammra npaB CyObeKTOB WHBECTUIIMOHHOM JIEATEILHOCTH:
qvccepraris Kauz. opud. Hayk: 12.00.04 / HAH Yxpaunsr, MHCTHTYT
SKOHOMHKO-TIPABOBBIX HcclienoBanuii. — Jlonerk, 2003. — 173 c.

9. 3akon VYkpainm «[lpo imBecTumiiiHy misutbHICTE» Big 18.09.1991
Ne 1560-XI11 // Binomocti BepxoBuoi Pagu Ykpainu (BBP). — 1991. —
Ne 47. — Cr. 646.

LLOAO 3AKOHOAABYOIO 3ABE3INEYEHHA MPAB XIHOK,
AKI NOCTPAXOANU BHACTIAOK 36PONHOIO KOH®JIKTY
B YKPAIHI

TopsiHuk B. O.,
acniipaHmka | kypcy, HHI npasa Cymcbko20 OepxagHo20 yHigepcumemy

OpHier0 3 HEOOXIMHUX YMOB 3a0€3lCUYCHHS TMpaB IKIHOK, SKi
MOCTPaXKIAIA BHACIIZAOK 30pOMHOr0 KOH(IIKTY, € HasBHICTh aJeKBATHHX
Ta JIFOYUX MEXaHi3MIiB iX peamizalii. 5 pokiB 30poiHOr0 KOHQIIKTY
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