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NMPUHUUIMN NMPUBATHOIO | NYBNIYHOIO NPABA
AK KEPIBHI 3ACALU FANTY3EW NPABA YKPAIHU

KaeyH I. O.,
cmydeHmka 1 Kypcy, kachedpa npasosHascmea, [TYET;
Haykosul kepigHuK — npogh. nadkuti C. O.

VBara HayKOBuiB IO TIPUHIIMITIB TTpaBa 3yMOBJIEHA THM, 110 ui npaBOBi
SIBUIIIA 3aBX/IU BiAirpaBaJli BaXKIMBY PETYJISTHBHY POJIb y CyCHlJ‘IBCTBl Ta
BU3HAYAIIM 3aCajd, SIKUMH KEPYETbCsl JiepXaBa y CBOIil MIsIIBHOCTI.
Oco0MMBO aKTyaJIbHUM € BHBYEHHS NPHUHLUIIB [paBa Y TPaH3UTHBHUX
CYCIUIBCTBAX, 10 SIKMX HAJEXUTh 1 cydacHa YkpaiHa. IIpaBoBa cucrema
YkpaiHu B paAsSHCBKHI mepio] IpyHTyBajlacsd Ha NMPHHLUIAX ITYOJiYHOrO
Xapakrepy, 1o BIIMIOBIZATIO  3arajbHIA TeHz[eHui'l' OJlepKaBJICHHS
cycninbctBa. 3 posnagom CCCP modanock BiAPOKEHHS NPUBATHOTO
npaa B Ykpaini. lleil npouec TpuBae i HuHi, MOTPEOYIOYN HANCHKHOIO
HaykoBoro 3abesmedeHHs. Cepell BIIOMHX YYEHHX, SIKi JOCIiIKYyBalu
NpUHOMNU TpaBa, MokHa HasBatu M. Karamis, A.M. Komnonis,
J.B. JIyx’sinoBa, A.1O. Omiitauka, C.II. [lorpebnska ta iHmmx. MeToro
HAIIOTO JIOCHIDKEHHSI € 3’CyBaHHS CYTHICHMX XapakTepUCTUK 1
BIIMIHHOCTEHl TNPHHLUIIB MpHUBAaTHOrO 1 myOjiyHOro mpaBa Ta iXx
BiZJOOpa’keHHsI B Taly3€Bill CTPYKTYpPi CUCTEMHU MpaBa Y KpaiHH.

[IpaBo Pumcbkoi immepii, penenuiss SKOro CHpUYMHHIACS OO
(dopMyBaHHA OUIBIIOCTI MPAaBOBHUX CHUCTEM CYYacHOrO CBIiTy, IIe Ha
PaHHBOMY €Talli CBOTO PO3BUTKY 3a3HAJO MOAUTy HA MpUBaTHE Ta
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myoOsivyHe. PHUMCBKI  FOPUCTH  OCMHUCHIFUIA ~ OCHOBOIIOJIOKHI  3acaiu
3a3HAYEHUX CKJIAJOBHX IpaBoBoi cuctemu. ChOrogHi y BCiX KpaiHax
pOMaHO-TEepPMaHCHKOI TTPaBOBOi CIM’1, IO KO HAIECKUTh OUIBIIICTH KpaiH
€pporrm 1 YKpaiHa B TOMYy YHCIi, BU3HAETHCA IO HAa TPUBATHE 1
myOJidHe mpaBo, MO BiAPI3HAIOTHCA KIIOYOBUMH MPHUHIUIIAMH 1 € IBOMaA
pi3HMMH migcucTeMamu TipaBa. IIpore He Tpeba BBaXkaTH, IO I JABI
HiICHCTEMHU JKOPCTKO TPOTHUCTOSTH OJHA OJHIM, HABIIAKH, HA CYy4acCHOMY
eTarli CBOro pO3BUTKY BOHU 30JIHKAIOTHCS.

OCHOBHMM KpHUTEpi€EM MOAINY MNPUBATHOTO i MyONIYHOTO MpaBa €
BITHOCHHH, SIKI BOHH PETYJIOIOTh: MyOJiuHE MpaBO PETYIIOE BiIHOCHHH,
IO MOB’sI3aHi 3 AEP’KaBOI0 Ta MICIIEBUM CaMOBPSAYBaHHSAM, a NPUBaTHE
MPaBO PEryJIO€ Ti BiTHOCHHU, IO MPSAMO HE TMOB’S3aHi 3 MisUTBHICTIO
nepxau. A.M. Komonii, ocMUCIIOI0OUM iCTOPHYHI MEPEIyMOBH HOZITY
mpaBa Ha INpUBaTHe Ta NyONiuHe, 3a3HA4ae, IO HOPUCTH, sIKi y Pumi
KOPUCTYBINCH IIUPOKMMH TIpaBaMH 1 HE HaleXall [0 JepiKaBHUX
CTPYKTYp, NPHUAULSLTA yBary Oinblie mpuBaTHOMY mpaBy. llpore, uepes
JESIKUA 4Yac y 3B’A3KY 3 YTBEp/KCHHSM HEBiJ €MHUX TpaB JIOJUHU 1
rpOMaJsIHAHA, 3alpOBa/UKCHHSIM IHCTHTYTIB AEMOKpATii, MOMITHYHOI i
JepKaBHOI BNaJM, 3aCTOCYBaHHSM Ha MPAKTUI TMOALTY BIaIH, MOYao
IHTEHCHBHO (OpMyBaTHCh i myOiuHe npaso [1, c. 60].

[ly6GniyHe mpaBo — 1€ LapWHA [EpKaBHUX CIpaB, TOMY HPWUHIIMITA
ILOTO HANpsSMY IIOB’SI3aHI 3 JISUTBHICTIO JIEP)KaBU SK MyOJIIYHOI Biajy,
pETyJIOBaHHSAM  JiSUNTBHOCTI — amapary JiepKaBH, aJMiHICTpaTHUBHUMH
BIIHOCHHAMH, JICPXKABHOIO CIyXKOOK, KPUMIHAIBHUM ICPECIiLyBaHHsM,
BI/IIOBIZJAIBHICTIO 32 IOPYIUCHHS HOPM Iy0uIiYHOro Xapaxrepy Towo. [lo
TaKMX NPUHLKIIB MOXKHA BiIHECTH: BIaly i MiIKOPCHHS, cy6opJ11/IHauuo
iepapxito; 1MIEpaTUBHICTh; 3arajbHy 3a00pOHY; TPaBOBHH 3aXHCT
3arallbHOCYCHIUJIBHOTO iHTepecy Tomio. [IpuBaTHe mpaBo— Ie NapuHa
NPUBATHUX CIIPaB, TOOTO MPUHIMIIM IOTO TpaBa PETYJIOIOTHh MPaBOBHM
craryc 0coOu, NpHBAaTHY BIACHICTb, BUIbHI JOTOBIPHI  BIJXHOCHH,
cnajakyBaHHs Tomio. Lle rany31 K1 no6yz[01saH1 Ha TPUHIKIAX aBTOHOMII;
JOOPOBITLHOCTI; FOPUANYHOT PIBHOCTI; JAMCHO3UTHUBHOCTI; KOOPAHMHAILIT;
3arajpHOro 10380y [1, c. 61].

Koxna  posBuHeHa — mpaBOBa ~ CHCTEMa  XapaKTePH3yEThCs
AudepeHuialiero myOnivHOro i MPUBATHOIO IpaBa HA Pi3Hi raiysi npasa.
3a3Buuaii 10 MPHUBATHOTO IpaBa BiJHOCATH Taki ramysi: UBUIBHE MPaBoO,
ciMeiiHe TpaBo, KOMEpIliiiHe MpaBo, TPYJOBE MpaBo Ta jAesdki iHmi. [lo
nyOJIIYHOTO TIpaBa — HacamIepell KOHCTUTYIIiHE IpaBo, KpUMiHalbHE
npaBo, (hiHAHCOBE MPaBO, AJIMIHICTPATUBHE MPABO.

Bapto 3a3HauuTH, 10 BYEHI, sKI JOCTIPKYyBaJd IHUTAHHSA 100
BU3HAUEHHS TPUHIMIIB, SKI HaJeXaTh TiH YW IHIIIA Tamy3i, 3arajoM
JUAILIA TaKOi JyMKH:
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— KOHCTUTYIIIHE TIPaBO Ma€ B OCHOBI TNPHUHITAIIN CIPaBEIIIUBOCTI,
piBHOCTI, cBOOOmHM, TymaHi3my [3, c.31-39], TOOTO mepeBakarOUYUMHU €
MIPUHIIMITH ITyOJIIYHOTO XapaKTepy;

— OUBUIBHE MpPABO IPYHTYETHCS HA TAKUX MPUHIOWIAX: TIPHHINI
HEMOPYIIHOCTI ~ TpaBa  BIACHOCTI;  HENPHUIYCTUMICTh  CBaBIIEHOTO
BTpy4aHHA y cdepy OCOOHCTOTO JKWTTS IJIIOJWHHU; CBOOONA IOTOBOPY;
CcBOOONIAa TMIANPHUEMHHIBKOI IisITBHOCTI, sKa HE 3a00pOHEHA 3aKOHOM;
CYyJOBHH 3aXWCT UHMBIIBHOTO TMpaBa Ta iHTEpPECy; CIPaBEIJIUBICTD,
JIOOPOCOBICHICTE Ta PO3YMHICTH [2, ¢. 63-64], TOOTO OCHOBY HHBIIHHOTO
3aKOHOAABCTBA CTAHOBJIATH MPUHLIUIH IPUBATHOTO MIPaBa;

— KpUMiHaJbHE MPaBO IPYHTYETHCS HA TAKUX MPUHIMIAX: 3aKOHHICTD,
PIBHICTb ~ TPOMaJsiH  TEPe]  3aKOHOM,  BUHA,  CIPABCIMBICTS,
IHIMBI/lyani3alis —MOKAapaHHS, OCOOHMCTHIl XapakTep —KPHMIHAIbHOI
BIZIIOBIZAIBHOCTI, TyMaHi3Mm, HEBiIBOPOTHICTb KpUMiHAJIbHOT
BigmoBigagpHOCTI [5, ¢.73-76]. TakuM YHHOM, KPHMiHAIbHE IMPABO
XapaKTePU3yEThCs MPUHIMIAMH 1y GIIYHOTO 1 IPUBATHOTO MPaBa;

— 10 ciMeiHOTO npaBa BKIIOYAIOTH TaKi NPUHIIMIH, SK: KOMIPOMiCHE
BPETYJIOBaHHS  CIMEHHMX  MPaBOBIAHOCHH;  BWU3HAaHHA  LUIIOOY;
HEJIONYCTUMICTh ~ CBABUIBHOIO  BTIPYYaHHs y  CIMCHHE  IKHTTS;
JOOPOBUILHICT YKIIAZICHHs LUII00Y; CBOOOAA po3ipBaHHs LLI0OY. Takum
YMHOM, HPUHIUIIK MPHBATHOTO 1 myOiyHOrO TpaBa HasBHI B OJHAKOBIiH
Mipi y cimeiinomy npasi [7, c. 48-49];

— TPyAOBE NPAaBO Ma€ B OCHOBI TakKi IPUHLWIM: IPUHLKI CBOOOAM
npami, 3a0OpoHa MNPHUMYCOBOI TMpali; MNpaBO Ha Mpaiiw; 3a00poHa
TUCKpUMIiHaIlii Tmpari; 3a0e3ledyeHHs OXOpPOHH Tpali 1 370poB’s;
CTaOUIBHICTh TPYIOBHX BiJHOCHH; MpPaBO Ha CHpPaBEIJIHBI YMOBH Mpalli
tomio [4, c.83]. Takum uMHOM, y TpyIOBOMY IMIpaBi IEPEeBAKAIOTh
NPUHIMIIM TIPaBa, SIKi 32 CBOIM 3MICTOM € IPWUBATHO-TIPaBOBUMH. [IpoTe,
TPY/ZOBE TIPABO HA CYYaCHOMY €Talli CBOI'O PO3BUTKY BKIIIOYAE 1 MPUHIIUTIH
myOJIIYHOTO MTpaBa;

— aJMIHICTpaTUBHE TPaBO IPYHTYEThCS HA TaKUX NPHHIMIAX, 5K
IEpapXIvHICT  aMIHICTPATUBHUX BIJIHOCHH, ITiJI3aKOHHICTh JisSUILHOCTI,
(YHKIIOHATEHO-CIIEIaTi30BaHMI XapaKTep JisUIBHOCTI, y4acTh TPOMaJIsH Ta
ix 00’€HAHb y JCP)KAaBHOMY YIPABIIHHI, 3/(IHCHCHHS BIIAJHIX [OBHOBAKCHD
npoQeciifHiM, CreljanbHO CTBOPEHNM anaparoM i Horo cmyx0osLpvu [6,
¢. 267], T00TO y a/MiHICTPATHBHOMY IPaBi HasIBHI NPHHLUIIK I IPUBATHOTO, i
MyOJIIYHOTO XapaKkTepy, Xoua NepeBaXKatoTh OCTAHHI.

Omxe, NPUHLNIK IPUBATHOTO Ta IYO/IIYHOrO PaBa PEryJIOKTh Pi3Hi
CYCIUIBHI BIIHOCHHU 1 Tiepen0adyaroTh 3acTOCYBaHHS PI3HHUX 3aco0iB
MPaBOBOTO PETYJIIOBaHHS, IO 3yMOBIIOE X HEOJHAKOBY POJIb y 1MOOY/I0BI
pi3HUX Taxy3ed mnpaBa. BignoBigHO, B NESKUX Talny3sx IEePEBaXKArOTh
NPUHIMII MPUBATHOTO TIpaBa, a B IHIIMX MOXKHA MPOCTEKHTH IEepeBary
NPUHIMIIIB MyOJIIYHOTO XapakTepy. 3arajoMm IIi [Ba BHIU PUHITUITIB [1paBa
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BIJIPI3HSIOTHCS: JUCTO3UTHUBHICTIO Ta IMIECPATHBHICTIO, KOOPAWHAIIIEIO Ta
cyOopanHaIi€0, IPUMYCOBICTIO Ta JOOPOBIIBHICTIO, 3aXHUCTOM COIiATbHAX
iHTEpeciB un ocoducTux iHTepeciB. [IpuHIMTHN MyOMigHOTO 1 TPUBATHOTO
MpaBa BiATPalOTh BH3HAYAIBHY PONb Y (OPMYyBaHHI Tay3eBUX PEXHMIB
MPaBOBOTO PErYJIOBaHHS, 30KpeMa BU3HAYAIOTh XapakTep HOPHIUYHOTO
CTaHOBHIIA YYaCHUKIB (Cy0’€KTiB) MTPaBOBUX BiTHOCHH.
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