Bumiuii HaBYaJIbHUM 3aKJ/1aJ, YKOOICIIJIKA
«IlosITaBCbKUM YHiBEpCUTET eKOHOMiKH i Toprisii» (ITIYET)

JIbBiBCbKH# TOProBe/IbHO-€eKOHOMIYHMI YHiBepCUTeT

IloTaBCHbKUI HaliOHA/IbHUM NeAaroriyHnii yHiBepcuTeT
imeHi B.T. KoposieHKa

TPAJAUIII TA IHHOBALII
PO3BUTKY IPUBATHOTO [IPABA
B YKPAIHI: OCBITHIY BUMIP

Marepiasu VIII BceykpaiHCbKOi
HayKOBO-NPaKTH4YHOI KOH$epeHLil

(M. [TonTaBa, 7 yepBHA 2019 poky)

IonTaBa
IYET
2019



VIIK 341.9(477):37 PoanosctodxeHHss ma mupaxysaHHs be3 ogiuiliHo2o

BBK 67.9(4Ykp)301.12 do3ssorny Buujo2o HasyaribHO20 3aknady YKoorcninku
T65 «llonmasckKul yHieepcumem eKOHOMIKU i mopeaiesni»
3ab0POHEHO

Penakuiiina xoJerist
I. B. Jlagpuk, n.710.H., podecop, 3aBimyBad Kadenpu mnpaBozHaBcTBa Buimmoro
HABUAIBHOTO 3aKiany Ykoomcniiku «IlodaTaBchbkuil YHIBEpCHUTET EKOHOMIKH 1
TOPTiBI»,;
O. O. Kynbuiii, x.10.H., [OLCHT, [OLEHT Kadeapu mpaBo3HABCTBa Buioro
HABUAIBHOTO 3aKiaay Ykoomcninkd «l[lodaTaBchkmid YHIBEpCHTET EKOHOMIKH i
TOPTIBIIIY.

Tpaguuii Ta iHHOBamii PO3BUTKY NPHBATHOTO ITpaBa B YKpaiHi:

T65  ocitHii BuMip : Marepiamu VIII Beeykpainchkol HayKOBO-IPaKTHYHOT

koHpepenuii (M. [Tonrasa, 7 gyepBust 2019 p.). — ITlonrasa : ITYET,
2019.-188c.

VY 30ipHHUKY MICTATBCS MaTepiady HayKOBHX TpaIlb YYEHHX, CTY/ACHTIB BHIINX
HaBYAJIbHUX 3aKJIaJliB, NPHCBAYEHI BiJJPO/PKEHHIO MPUBATHOTO TpaBa B YKpaiHi B
3arajlbHOTEOPETUYHOMY, Tally3eBOMY (LMBUIICTUYHOMY) Ta IMENaroriyHoMy BHUMipax
I[OTO TIPOIIECY.

Po3paxoBaHO Ha CTYZAEHTIB, acmipaHTiB, BMKJAJayiB, HAYKOBLIB, JEpP)KaBHUX
ciry>k00BIIiB Ta (haxiBIliB TYMaHITApHOTO MPOQiTO.

VIIK 341.9(477):37
BBK 67.9(4Ykp)301.12

Mamepianu OpyKyromocs 6 a8MopcobKitl pedakyii Mo8amu OpuiHAig.

3a euxnao, smicm i docmosipnicmv mamepianié 6ionogioaioms asmopi.

© Bunimii HaBYaIbHUN 3aKIa] YKOOICIIIKH
«IlonTaBcpkuii yHIBEpCUTET EKOHOMIKH 1 TopriBii», 2019



3MICT

CEKIIIS 1. MPUBATHE ITIPABO B YKPATHI:
3ATAJIBHOTEOPETHUYHI TA ICTOPUYHI ACIIEKTH
JlaBpuk I'. B. JlokTprHangbHE HOCIIIKEHHS
Ta HOPMAaTHBHE BU3HAYCHHS 3a00pOH 1 0OMEKCHD

SIK 32C001B 3aMTO0ITAHHS TTPOSBAM KOPYTIIIHT. . .vvevviesiieseee s siee s 6
Tmapkwii C. O. [IpaBoBi MIHHOCTI SK MpaKTU4HA TpodIeMa

MPABOBOTO JKUTTA YKPATHCHKOTO CYCITITBCTBA . .vcvvesresresresseesresneasnesnesseesnes 10
Mynuenko O. C. [IpaBoBi 3acany CTBOPEHHS Ta AisIIBHOCTI

Bumoi paau Hapoanoro rocrnogapcersa Y CPP B 1920-X pokax ................. 13
Capanun B. B. ®inocodcbko-TIpaBoBi TapaMeTPH CBOOOIH ....vevvvveeeveenns 16
Bypsik O. B. Bumipu moacekoi rizHocTi B Gitocodii mpasa..........cc.e..... 20
Cano B. A. 3acTocyBaHHS I0pUIWYHOI apTyMEHTAIli1

NPY TPUAHATT] CYITIBCHKOTO PIIICHHS .. .ve.vvesveeeesresneaseeseesseeresseesnssnesseesens 23

SAxoBenko M. O. Ponb mpaBoBoi 1ymMKu y ¢hopMyBaHHi
(YHKITIOHATBHOT MOJICITi OPTaHiB JOCYIOBOTO PO3CIiyBaHHS

(mpyra mOTOBAHA XIX CTOTITT) ...veeiveerererireiireeieesteesiee st see e e esiee e 25
®dinenko P. I1. Dinocodcrki ceHCH BIOPSAKYBaHHS OyTTs

T TIPABOTIOPSITKY . ..vevveesveeeeesteesseessnessseasseasseesseessesssesssssassssssessseessesssessnnesnns 31
Kotos €. O. IcTopnunuii po3BUTOK

HAI[IOHAJIFHOTO 3aKOHOJaBCTaBa y cepi 3amoOiraHHs KOPYIIIIl............... 35
Kagyn 1. O. [IpuHuunm npuBaTHOTO 1 MyOJIiYHOTO MTpaBa

SK KEPiBHI 3aCal TATY3EH MPABA YKPATHI ....veeuvvivieaiieenieeieeneeesiee e 37

CEKIIA 2. PO3BUTOK ITPUBATHOTI'O ITPABA B CYUYACHIA
VKPAIHI: TAJTY3EBUM (HUBLIICTUYHUI) PAKYPC

HepeBsinko b. B. Y ockoHaneHHs BITHOCHH 13 3a0e31eYeHHs

peadizaiii mpuBaTHHUX i MyOJIIYHUX iHTEpECiB y chepi METUINHM............. 41
Bproxosenska M. C. CynoBuii 3aXHCT TIpaB MAIli€HTIB

Y MEMUHOMY TPABL YKPATHH ....c.veveeneiririie sttt sne e 45
Tepeusa I'. B. [lenenrpanizaiis ¢GyHKIiH y cdepi gepkaBHOTO

KOHTPOJIIO 32 JO/ICPKAaHHAM 3aKOHOJIABCTBA MPO MPAIIIO.....cvverveerrevereeenees 49

Xapuenko T. O., Bpa:xkauuk K. A. Micuesi nporpamu
MOBOJKCHHS 3 TBEPIUMH MOOYTOBUMH BiJIXOaMHU

(Ha mpuKIai TTONTABCHKOT OOMACTI) .veuvvevviiirieiieieesiee s eiie et e siee e 53
Kypuiii O. O. IlpaBoBuii pexuM pesyibTaTiB «TBOPUOD» isIILHOCTI,
OTPUMaHHUX BHACHIJIOK BUKOPHCTAHHS IITY4HOrO THTETICKTY vvvvververeeeneennes 57
Crpinens b. B. /IBocTopoHHI iHBECTHIIIHHI IOTOBOPH

Mk YKpaiHOO Ta aepkaBaMU-wieHaMu €Bponeicbkoro Corsy ............. 59
Topsuuk B. O. 11010 3akoHO1aBYOr0 3a0€3MIEYCHHS IIPAB YKIHOK,

AK1 MOCTPaXKIAJI BHACTIIOK 30pOMHOTO KOHPIIKTY B YKPATHI .....vvvvveee. 61

- © NYET - 3



Ouaiitnuk A. O. [IpoGiemMHi TUTaHHS MisUTEHOCTI

0JIATOMITHUX OPTAHIZAMINA B YKPATHI .eevvveeveiireeieesieesiee e e s 65
Kotenko b. B. «PeiinepcTBoy Ta iHIII

KOPIOPAaTHUBHI KOHQIIKTH Y TOCTIOAAPCHKIN TITBHOCTI vvvvvenveeeeneeneesiee e 69
Crosinenko A. A. Ilinpru, rapanTii Ta KOMIIEHCAITi

JUTSI OCi0, 1110 TIOETHYIOTh HABYAHHS 3 POOOTOIO ...c.vvivveanieaeeeriiesieesieesineene 72
I'yk L 1. [IpoGiemMu yqockoHaIEHHS Ta ITiABUIICHHS

e(heKTUBHOCTI JiSUTPHOCT] BIHCHBKOBOTO OMOYIICMEHA .....eevveerveerreerieesinenene 76
Kysmnk B. B. JlinoBoactBo y cynosiit cucremi Ykpainu:

0Cc00JIMBOCTI, CrielM(iKa, FOPUAHMYUHE 3a0C3MEUCHHS . vevveerreerveerreesieerenennns 80
Ycerumenko M. M. [ToHATTs Ta YOpME COLIATBEHOTO 3aXUCTY

MPOKYPOpPa Ta IHIIAX MPAIIBHUKIB MPOKYPATYPH ...vvvveeereerrenieareenseseesees 83
Kypasasosa K. B. [Topsnok npoBeneHHs

MPaBOBOT €KCHEPTU3N HOPMATUBHO-TIPABOBHX AKTIB....evveruvrarveerieerieesinenns 87
My3uuenxko J. M. [Ipe3ymmiiisi HEeBUHYBaTOCTI

SK €JIEMEHT 3aXHUCTY TIPAB OCOOM ....vevviirieiieiee ittt 90
Boiixo B. B. Peanizalis npuHIuny noaiiay Biaau

SIK TIPOTUTIS TT Y3YPIIAIIIT 1. vveveervreriresiieeie et esiee st neesn e sre e s 92

CEKLIA 3. BBAEMOAIA TA BBAEMOIIPOHUKHEHHSA
ITPUBATHOI'O TA ITYBJIIYHOI'O ITPABA

Bisnokinb P. M. CriBBigHOIIEHHS
KPHUMiHATBHO-TIPOIIECYATBHOTO MPABOMOPYIICHHS

Ta KPUMIHAIBHOT MPOLECYATBHOT BIAMTOBITAITBHOCT L v 95
Kainayxosa T. M. 3ano0iranas Ta mpoTuis

KOPYIIT Ha MYOITUHIH CITYMHKOTL. 1vevviuvirvieiiiirisiienie sttt 103
Koctenko JI. O. Y gockoHaleHHS

JePKABHOT MOJIOTI)KHOT TOMITUKH YKPATHH ....vevvervieneiiesiieneesiesnesiesnnennns 107

Kamencbka H. I1., I'onuapenko L. O. Jleski acriektu
HOPMAaTUBHO-TIPABOBOTO PETYJIIOBAHHS CKAPT TUIATHUKIB TOJATKIB

JI0 OpTaHiB JepxKaBHOT (PiCKATBHOT CITY)KOM YKPATHU ...o.vvevvirireiiicieenens 110
IleasikoBa T. C. Miclie Ta posib

myOJIi9HOTO aaMiHICTpYBaHHS B 3a0e3Me4eHH1

BUKOHAHHS 3aBJIaHb JICPIKABU B OOPOTHO1 3 KOPYITIHEIO ......evvevvenreieaneenn 114
SABnouenko A. I'. MixkHapoaHI TPOTOKH, PIYKH Ta KaHAIH,
10 BUKOPHCTOBYIOTHCS JUISI MIDKHAPOJHOTO CYAHOTIABCTBA. ....cvvevveniene. 118
Ocranenko M. 1. KpuminansHO-TIpaBoBa XapaKTepUCTHKA
HE3aKOHHUX JIi{ I0JI0 YCUHOBICHHS (YIOUCPITHHSI) . .veveenrerveareenreseeennene 122

Mmunoscbska O. B. Tennentiii ra nepcrekTuBu
PO3BHUTKY IHCTHTYTY MPEJCTABHHUIITBA MPOKYPATYPOIO
1HTEPECiB TPOMAISIHUHA Ta JEPIKABU B CYIL «.vververerseerrerreesresresseennesseenenns 125



Kavamsini K. C. [Ipo6rnemaTnka iHTepHET-TIIaXpaicTBa

B YKpAaiHi Ta CIIOCOOU OOPOTBOM 3 HUM ......veveervererieesiesreesnesresseennesneennenns 129
Kopniiiko C. M. CyyacHuii CTaH KpUMIHAIBHOTO MPOLIECYaTEHOTO
3a0e3TeYeHHs IPOBEICHHS IOTUTY HETOBHOMITHIX B YKpaiHi

Ta IPOOJIEMH IIPABO3ACTOCOBHOT MPAKTHKH «.e.vveerveeveesseessnesnnessesssesssessenes 133
Kypuio B. B. Peanizanis npuHiumy 3MaraasHOCTI

Y KPUMIHATIBHOMY TIPOTIEC .vvviuvertietesteasresiesteesiesieessestesseeseessessneseesseensens 135
Jlorinos O. B. [IyGniyne anmiHicTpyBaHHS SIK HayKa,

CUCTEMA 3HAHb T TPAKTHYHOTO 32CTOCYBAHHS ....vevveveeeenienieaseeeeseeannenes 139
Jlyxxanceka M. O. [lepxaBHuii 6opr Ykpainu:

OCHOBHI PH3UKH Ta HATPSIMH TX MIHIMIBAITIT ... vveeivveesireenieessineesinessnessnnns 142
IHamox B. A. ITonsTTs Ta cucrema

3arajibHUX MOJIOKEHD JOCYAOBOTO PO3CIIAYBAHHS -..cvvvevverveveareenreseeannens 144

Jlucenko 1O. B. Binnpasnenus npaBocynas

B KpUMIHAJIbHUX NPOBAIKCHHAX Y 3JI0UYMHAX,

CaAHKIIIT AKUX Mepe10avaroTh JOBIYHE TO30ABICHHS BOMI «.vvvvvveriverieeaienns
IOpuenko P. FO. [IpaBoBuii pexiM MOPCHKHX MPOCTOPIB
Maagura L. B. Micne opraniB nmpokypatypu YKpaiHu

B CYYACHIH CUCTEMI TITTOK BIIAH ...ccvverveerrenresneenessesseessesseesnessesseennesseennenns 156
Po3nyTHs A. A. [IoHATTS Ta CyTHICTH JOBIYHOTO TI030aBIEHHS BOJI

B KPUMIHATEHOMY TIPABI YKPATHH «...veveeveirisieeneesresieeseesieene e s s e ennenns 160
CranicaaBebka A. HO. MixxnapoaHe ciiBpoOiTHHIITBO

B JOCTIIKCHHSIX AHTAPKTHKH ...vevvvierveesteesieesseessressuessesssesssesssesssesssessseens 165

I'pu6 M. /1. Ilpobnemu popmyBaHHS eeKTHBHOI

KpUMiHAIBbHO-TIPAaBOBOT TIOJIITUKK YKpaiHA B KOHTEKCTI

JIEKIIapyBaHHS HEJOCTOBIPHOT IHPOPMALIIT......vvevveereieviee v 169
Crpenenpkuii O. O. MixxuapoiHa AisuIbHICTb

OpraHiB MiCIEBOr0 CAaMOBPSIIyBaHHs Y KpaiHH

SIK CKJIaJI0Ba YaCTUHA 30BHIMIHBOT MTOJIITUKU JACPIKAB . .. vvereveererrreeeeeenns 173

CEKIIsA 4. BUBUEHHS (BUKJIAJTAHHST)
IPUBATHOI'O IIPABA Y BH3 YKPATHH

bobepcrka K. I'., Ilignedecna FO. FO. Jlocsin Haganas
IpaBoBoi fonomoru HaB4aJlbHUM FOpUIMYHUM LIEHTPOM
Bumoro HaBuanbHOTO 3aKnany Ykoorcriiaku «llontaBcekuit

YVHIBEPCUTET €KOHOMIKH 1 TOPTiBI» «[IpaBOBA CTYHID) ..covvvvevreriiniiannene 177
Byuaxka . B. Yuacte nenarora abo ncuxosora
MiJ] 4aC MPOBEACHHS JTOTUTY HEITOBHOMITHIX  vevvveisveesveeseesserssnrsnnasseessnens 180

Ilep6akoBa K. 0. Po3BUTOK €IEKTPOHHOTO ypsA/yBaHHS
B YKpaiHi B KOHTEKCTI 3aPYOIKHOTO JTOCBIILY ... veveevvereereieniesieereenesieennene 184



NMPABOBUW PEXXUM PE3YNbTATIB «TBOPYOI» AIANBHOCTI,
OTPUMAHUX BHACNIAOK BUKOPUCTAHHA
LWTYYHOI O IHTENEKTY

Kynbdii O. O., k.t0.H., Oou,.
kaghedpa npasosHascmea, NMYET

3abe3meueHHs] iCHYBaHHS IOPHIUYHOTO MEXaHi3My e(eKTHBHOTO
3aXHUCTYy TpaB Ha OO0’€KTH IHTENEKTyaJlbHOI BIIACHOCTI — pE3yJbTaTH
«TBOPYOD» JiSUTBHOCTI, — € O3HAKOK PO3BHHEHOI Ta JEMOKPaTHYHOI
JepKaBH, CYCHiJIbCTBA, WIO TMparHe 10 PO3BUTKY 1HTENEKTYalbHUX
HanOanb. [IpaBoBe peryirOBaHHsS TPAAWIIHUX TPABOBUX IHCTHUTYTIB
IHTENIEKTYJIbHOI BIACHOCTI HA CHOTOJHI € TEPEBAYKHO BIIOPSIKOBAHUM.
HdepxaBu, IO pPO3BUBAIOTHCS, MOXYTh BHKOPHUCTOBYBAaTH TIO3WTHBHI
MPAKTUKU CYCimHIX aepxaB. OJHAK PO3BUTOK CYCIINIBCTBA 1 TEXHOJOTIH
CTaBHTh yCE HOBI BHKJIMKU II€pe] TMPAaBOBOIO HAYKOK Ta MPaKTHUKOIO,
MOPOJIKY€E HOBI JHUCKYCIi IIOZ0 peryiaMeHTallli HOBOYACHHMX CYCHIIBHUX
BIIHOCHH.

OpHiero 13 aKkTyalbHHX 3aj7ad4, W0 CTOSATh Iepel  IPaBoM
IHTENIeKTYaJIbHOI BITACHOCTI € YHOPMYBaHHS BiJJHOCHH, IO CKJIaJAOThCS 3
MPUBOJLYy PE3YNbTaTiB JisUTBHOCTI («TBOPUOI» UM, MPUHANMHI, MOAIOHOT 110
Hel), 10 HaJeXaTh HE JIIOJCHKIM icToTi. TpaauiiiiHO y TpaBi ckiaiacs
HETopyIHA JIOTMa, 3TiJHO 3 KO0 MpaBa Ha Pe3yJIbTaTH HTEIEeKTyalbHOT
TBOPYOI AisTbHOCTI (MMPpUHAHMHI, 0COOMCTI HEMaHHOBI MpaBa) BU3HABAIKCS
BUKJIFOYHO 32 JIFOJWHOIO, OCKUIBKH BHKIIOYHO JIFOJACHKA iCTOTAa HaJiJieHa
IHTEJIGKTOM Ta 3/1aTHa J0 TBOpYOCTi. CBOro yacy Iie MpU3BesIo 10 JUCKYCIH
CTOCOBHO MO>KITMBOCTI HAJIEKHOCTI TaKUX MOXKITUBOCTEH i, SIK HACIIJOK, —
npaB y JeSKUX TBApUH. Y CYIOBiil MPaKTHII 1Ie BUIMIOCS Y BIIOMY CIIpaBy
II0JI0 aBTOPCHKUX TpaB Ha (ororpadii, 3podueni masnoro (Monkey selfie
copyright dispute) [1]. Ognnak, 3pemTor, JJOKTPHHA — 3aJTHIIHIACST
HETIOPYIIHOIO.

[liznime, y pe3ynbTaTi PO3BHTKY TEXHOJIOTiIH INTYYHOTO IHTEIEKTY
MoTi0HI AMCKYCii MOYan BHHUKATH CTOCOBHO 00’ €KTIB, CTBOPEHHUX 13 HOTO
BUKOPUCTAaHHIM. Y MHUCTEUTBI 1€ BMWJIMJIOCS Yy LIIUHA HampsiM, KUK Mae
Ha3BU «PENPOAYKTHBHE MHCTEUTBO», «AJITOPUTMIYHE MHUCTELTBO» 1
BHIINBAETLCA Y CTBOPEHHS KOMII'IOTEPHHMH MPOrpaMaMH, IMEPEBAKHO,
Xy,[[O)KHlX 9H My3HYHHX «TBOpPiB» 3a meBHUMH ainropurmamu [2]. Came
OCTaHHIM aCHeKT 1 € KIIOYOBUM Yy JHUCKYCIIX CTOCOBHO MOKJIMBOCTI
BU3HAHHSA TaKuUX pe3yJbTaTiB «TBOpUYUMH». OCKIIBKM KOMIT'IOTEp HE €
CaMOCTIHHUM Yy CBOTH IisutbHOCTI (Y IPaKTHII JepiKaB, sIKi YperyJabOBYIOTh
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Taki BIJHOCHHH), MalHOBI IIpaBa IHTEIEKTYaJbHOI BJIACHOCTI y TaKHX
BUTIAJIKaX 4YacTO BU3HAIOTHCA HAJCKHUMU O0co0i, sfKa CTBOpWJIA YH
BIAMOBIAHAM YHHOM 3amporpamyBajia OOJagHaHHS 4YM TPOTpamMHe
3a0e3MeYeHHs] Ha JOCSITHEHHS «TBOpUoro» pesynbraTy. OcoOucti
HEMaifHOBI IpaBa y TAKOMY BUTIAJKY BincyTHi [3].

OpmHak pO3BUTOK TEXHOJOTIH MAIIMHHOTO HAaBYaHHS JI03BOJISIE
JIONYCTHTH, IO Y HEAANCKOMY MaiibyTHROMY Oyae MOXKIHBICTH OTPHMATH
pe3ysibTaTh, AKi He OyayTh mepeOyBaTH y 3aleKHOCTI BiA 0coOH, IO
«HATHCHYIIA KHOIKY», Pe3yNbTaTH HECHOAiBaHi i ynikambHi. OxHak ct. 1
3akoHy Ykpainu «IIpo aBTOpcbKe MpaBo 1 CyMiXKHI IMpaBay» 4iTKO BU3HAYA€E
«aBTOp — QizuuHa 0co0a, sIKa CBOEIO TBOPUOIO MPALICI0 CTBOPHIIA TBIp».

3 oAy Ha Te, IO BITUYM3HSHE 3aKOHOJIABCTBO MOAIOHUX BiIHOCHH HE
BPETYJILOBYE — iCHYE BIpOTiAHICTH BiJICyTHOCTI BU3HAHHS OYAb-SKUX IMPaB
(HaBiTH BUKJIIOYHO MafHOBUX) HA TIOiIOHI 00’ €KTH B YKpaiHi.

TakuM YWMHOM, 3BaKarOUM HA CTIUKUH PO3BUTOK TEXHOJOTIH y
HaIllOHAJIbHOMY 3aKOHOAABCTBI BapTO YHOPSIKYBAaTH MPaBOBI BiTHOCHHU
10710 00’ €KTiB, CTBOPEHUX YHACIIIOK 3aCTOCYBaHHSI IITYYHOTO 1HTENEKTY.
om0 «anropuTMIYHUX TBOPIB» JOIUIBHUM BUJAETHCA BU3HAHHS
MalfHOBHX TIpaB 3a 0CO00I0, fKa BIATOBIZHAM YWHOM HaJallTyBaja
obOnamHaHHSA 4K po3poOmia i 3amporpamyBaia MPOrpaMHi MPOAYKTH, IO
OyJI BUKOPHCTAaHI Ul OTPUMAaHHS TIEBHOTO PE3YIIbTATYy.
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